Legal protocol

helps limit disputes

The protocol is controversial
and does not have absoiute
answers, warns solicitor
Hamish Lal.

A NEW LEGAL protocol for
managing delay and disruption
on construction projects has
been launched by the Society of
Construction Law (SCL).

The courts have been calling
on the construction industry to
improve its methods for dealing
with disputes that arise from
delays. The protocol advises on
how to minimise damage caused
by delay and disruption at con-
tract drafting and negotiation
stages.

Disputes can be substantially
reduced by the introduction
of a “transparent and unified
approach to the understanding
of programmed works, and the
consequences of delay and dis-
ruption,” the protocol states.

The issues addressed in the
protocol are controversial and
do not have absolute answers,
said solicitor in law firm Fresh-
fields Bruckhaus Deringer,
Hamish Lal.

“The protocol is not intended
to be a contract document,” said
Lal. “Nor does it purport to take
precedence over any express
terms of a contract or be an
authoritative statement of the
law.” Instead, according to the
SCL, the protocol “represents a
scheme for dealing with delay
and disruption issues that is
balanced and viable”.

In practice, “this means that -

if the parties agree with the
philosophy and methodology of
the protocol then they must
make their own contractual pro-
visions to include it”, Lal added.
While the protocol provides
model clauses dealing with the
preparation, submission, update
and revision of the contractor’s
programme, it does not provide
a full set of standard clauses
dealing with the core principles.
Drafting committees of the
standard form contracts may
decide to amend their contracts
toreflect the core principles, but
in the meantime, parties wishing
to make use of the core princi-
ples will need to make signifi-
cant amendments to the widely
used standard forms, or to draft

Protocol principles

bespoke construction contracts.

Lal expects uptake of the
protocol to be driven by clients,
as they will ultimately bear
the increase in costs associated
with it. The protocol recom-
mends that a sum be built into
the contract price, payable to the
contractor on provision of a

proper programme, with further
payments for proper updates.
INFOPLUS
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Dealing with delays and issues
arising from the protocol will be
tackled in the first of NCE's
series of iegal seminars tc be
held next spring (see page20).

“Lentral Lancashire, Preston. 7pm.
‘Contact Andy Muirhead (01524}
593078,

7 Nov: Restoration of the Pennine

‘Ring. Manchester. 6.30pm. Contact
Patl Williams(01925) 828 987.
13 Nov: The expert witness and

~rules of evidence. Liverpool Moat

~House Hotel. 6pm. Contact Dave

“Haddon: (07968) 320 982.

13 Nov: Lane rental. County Hall,
Preston. 5.30pm. Contact David
Boyer{0151) 2334149,

13 Nov: British Geotechnical

Association touring lecture:
Geotechnical challenges:in Celtic
soils. Renold Building, UMIST, 6pm.
Contact David Morrow {0161) 962
1214.

South East

6 Nov: CTRL 440 - Build the team,
deliver the project, Oadwood
House, Maidstone. 7pm. Contact
Anne Qualters {020) 82896444,

South West
879 Nov: AME autumn conference

and exhibition. Includes AGM.
Toorak Hotel, Torguay. Contact
Trevor Still (01684) 310584.

12 Nov: Rurai traffic management.
Spm. Contact Trevor Still (01684)
310584. S

Thames Valley

6 Nov: Great Western Main Line.
POSTPONED.

7 Nowv: Vision for future of
transport in the UK. Reading Town
Hall. 7pm. Contact Sally Ellis
(01344) 770 023.

Wales

11 Nov: Retired engineers group.
Welsh National Poot project,
Swansea. Contact Graham Copus

{01656)662370.

13 Nov: Things that gorotin the
night: the biodeterioration of
materials-of economic importance.
Cardiff University.’5.30pm. Contact
Denys Morgan (029) 2063 0561,
14 Nov: Geotechnical challenges in
Celtic soils. University of Wales.
Swansea. 6.15pm. Contact David
Naylor (01792) 233755,
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